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The rule of priority does not apply, as a matter of duty, between courts of different states. 1 However, under the doctrine of 
comity, one court should defer action on causes properly within its jurisdiction until the courts of another sovereignty with 


concurrent powers, and already cognizant of the litigation, have had an opportunity to pass upon the matter.” Thus, under the 
doctrine of comity, a state court usually would stay its proceeding pending adjudication of the first filed suit pending in another 


state.” In order to obtain a stay of a later-filed action in favor of a prior-filed action in another state, it is necessary that the 
two suits involve the same subject matter, involve the same issues, and seek the same relief.’ Also, in view of the full faith and 
credit clause of the Federal Constitution,” once the proceeding on the case has been finally adjudicated by the court of a sister 


state, res judicata effect must be given to it by the court of the forum state.° 


The rule of priority also does not come into operation when there is no identity of action, parties, issues, and relief.’ 
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Footnotes 
1 


Morse v. U.S., 267 U.S. 80, 45 S. Ct. 209, 69 L. Ed. 522 (1925); Smith v. Shelter Mut. Ins. Co., 1994 OK 
5, 867 P.2d 1260 (Okla. 1994). 


The doctrine of dominant jurisdiction, under which a later-filed action should be abated in favor of a prior- 
filed action pending in another court, does not apply to suits pending in other states. Ashton Grove L.C. v. 
Jackson Walker L.L.P., 366 S.W.3d 790 (Tex. App. Dallas 2012). 


Rhines v. Weber, 544 U.S. 269, 125 S. Ct. 1528, 161 L. Ed. 2d 440 (2005). 
Ashton Grove L.C. v. Jackson Walker L.L.P., 366 S.W.3d 790 (Tex. App. Dallas 2012). 
As to comity, generally, see Am. Jur. 2d, Conflict of Laws §§ 11 to 13. 


Ashton Grove L.C. v. Jackson Walker L.L.P., 366 S.W.3d 790 (Tex. App. Dallas 2012) (comity vests in the 
sound discretion of the trial court). 


U.S. Const. Art IV, § 1, discussed in Am. Jur. 2d, Constitutional Law §§ 1025 to 1038. 
As to international comity, see Am. Jur. 2d, Federal Courts § 1053. 
Chicago, R. I. & P. Ry. Co. v. Schendel, 270 U.S. 611, 46 S. Ct. 420, 70 L. Ed. 757, 53 A.L.R. 1265 (1926). 
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